BASUTOLAND, BECHUANALAND
PROTECTORATE, SWAZILAND.

HIGH COMMISSIONER’S NOTICE
No. 98 or 1949.

CONSOLIDATED EXCHANGE CONTROL
REGULATIONS.

It is hereby notified for general information that
under and by virtue of section one of the Basutoland
Emergency Powers (Defence) Proclamation, 1939
(No. 35 of 1939), section one of the Bechuanaland
Protectorate Emergency Powers (Defence) Proclama-
tion, 1939 (No. 36 of 1939), and section one of the
Swaziland Emergency Powers (Defence) Proclama-
rton, 1939 (No. 37 of 1939), respectively, His Excel-
lency the High Commissioner has been pleased to
make the regulations set out in the Annexure hereto
for Basutoland, the Bechuanaland Protectorate and
Swaziland, each of which is hereinafter respectively
referred to as *° the Territory *’.

By Command of His Excellency
the Hich Commissioner.
W. A, W, CLARK,
Chief Secretary.
High Commissioner’s Office,
Cupe Town, 28th April, 1949,

ANNEXURE.

Derrnirion or TerMms.
1. In these regulations, unless the context other-
wise Indicates—

““ authorized dealer ”” means, in relation to any
transaction in respect of gold, a person authorized
by the Resident Commissioner to deal in gold, and
in relation to any transaction in respect of foreign
exchange, a person authorized by the Resident
Commissioner to deal in foreign exchange;

“ foreign. currency ~’ means any currency other
than currency which is legal tender in the Territory)

““ gold >’ means gold in any form, except in
regulations 2 and 5 in which ‘‘ gold ”’ means any
gold other than wrought gold ;




‘“ owner ’’, in relation to any security, includes

any person who has the right to sell or transfer
that security, or who has the custody thereof, or
who receives or has the right to receive, whether
on his own behalf or on behalf of any other person,
dividends or interest thereon, or who has any other
interest therein;

‘“ security >’ means shares, stock, bonds, deben-
tures, debenture stock, wunit certificates and
includes any letter or other document conferring
or containing any evidence of rights in respect of
any security;

““bond > does not include any mortgage bond
or notarial bond registered or registrable in any
registration ofiice in the Territory other than =
debenture bond ;

““ the appropriate officer ”’ means any officer of
customs or excise, any immigration officer or any
person authorized by the Resident Commissioner to
act as such;

‘“ Resident Commissioner >’ includes any person
designated by the Resident Commissioner for the
purpose of these regulations;

*“ transfer >’ includes transfer by way of loan or
security, and for the purposes of these regulations
a person shall be deemed to transfer securities from
the Territory elsewhere if he iransfer securities
from a register in the Territory to a register outside
the Territory;

““ sterling arvea ’’ includes the Umnion of South
Africa, the Mandated Territory of South West
Africa, Basutoland, the Bechuanaland Protecto-
rate and Swaziland and such other Territories as
the Resident Commissioner may by notice in the
(fazette declare to be included in the sterling area.

REstrycrion on PUrcHASE, SaLy anp Loax oF Forgiey
CURRENCY AND GoOLD.

2. (1) Except with permission granted by the Resi-
dent Commissioner, and in accordance with such con-
ditions as the Resident Commissioner may impose, no
person other than an authorized dealer shall buy or
borrow any foreign currency or any gold from, or sell
or lend any foreign currency or any gold to any person
not being an authorized dealer.

(2) An authorized dealer shall not buy or borrow
or sell or lend any foreign currency or gold except on
such conditions as the Resident Commissioner may
determine and the Resident Commissioner may in his
discretion, by order prohibit any or all authorized
dealers from selling or lending foreign currency or
gold to any specified person or persons.



(3) Every person other than an authorized dealer
desn"m0 to buy or borrow or sell or lend {oreign
currency or gold shall make application to an
authorized dealer and shall furnish such information
und submit such documents as the authorized dealer
may require for the purpose of ensuring compliance
with any conditions determined under sub-regulation
{2) of this regulation.

(4) No person other than an authorized dealer
shall—

(a) use or apply any foreign currency acquired
trom an authorized dealer for or to any purpose
other than that stated in his application to be the
pu ose for which 1t was required ; ox

(b) do any aci calculated to lead to the use or
application of such foreigu currency for or to any
purpose other than that so stated.

Resrriction ox Exvorr or Cevamrepxey, Gonb,
SECURTITIES, BYC.

{1) Subject to any exemption which may be
granted by the Resident Commissioner, no person
shall except with permission granted by the Resi-
dent Commissioner and in accordance with such con-
ditions as the Resident Comimissioner may impose—

(@) take or send out of the Territory any bank-
notes, gold, securities or foreign currency, or trans-
fer any securities from the Territory elsewhere; or

{b) send, consign or deliver any bank-notes, gold,
securities or foreign currency to any person for the
purpose of taking, sending or transferring such
bank-notes, gold securities or foreign enrrency out
of the Territory; or

{¢) make any payment to, or in favour, or oun
behalf of a person resident outside the Bterhng area,
or place any sum to the credit of such person; or

(d) draw or negotiate any bill of exchange o
promissory note, transfer any security or acknow
ledge any debt, so that a right (whether actual or
contingent) on the part of such person or any other
person to receive a payment in the Territory 1s
created or transferred as consideration——

(i) for the receiving by such person or any
other person of a payment or the acquisition by
such person or any other person of property, out-
side the Territory; or

(i1) for a right (whether actual or contingent)
on the part of such person or any other person
to receive a payment or acquire property outside
the Territory;

or make or receive any payment as such considera-
tion.



(2) Nothing in sub-regulation (1) contained shall
prohibit the domo by a person authonzed by the
Resident Commissioner of anything within the scope
of his authority.

{3) Any person who is about to leave the Terri-
tory (in this sub-regulation referred to as ‘ the
traveller *’) shall, if requested so to do by the appro-
priate officer—

(a) declare whether or not he has with him any
hank-notes, gold, securities or foreign currency;
and

(b) produce any bank-notes, gold, securities, or
foreign currency which he has with him;

and the appropriate officer and any person acting
under his directions may search the traveller and
examine or search any article which the traveller has
with him, for the purpose of ascertaining whether he
has with him any bank-notes, gold, securities or
foreign currency, and may seize any bank- notes, gold,
securities or foreign currency produced or found upon
such examination or search unless either—

(i) the appropriate officer is satisfied that the
traveller is, in respect of any bank-notes, gold,
securities or foreign currency which he has with
him, exempt from the prohibition imposed by sub-
regulation (1);

(ii) the traveller produces to the appropriate
officer a certificate granted by the Resident Commis-
sioner which shows that the exportation by the
traveller of any bank-notes, gold, securities or
foreign currency, which he has with him does not
involve a contravention of that sub-regulation.

No female shall be searched in pursuance of this
sub-regulation except by a female.

(4) The appropriate officer and any person acting
under his directions may examine or search any goods
consigned or letters or parcels sent from the Terntory
to a destination outside the Territory for the purpose
of ascertaining whether there are being sent there-
with any bank- notes, gold, securities, or foreign
currency and may seize any banl\-notes, gold, securi-
ties or foreign currency found upon such examination
or search unless the approprlate officer is satisfied that
the Resident Commissioner has granted a certificate
which shows that the sending as aforesaid of the bank-
notes, gold, securities or foreign currency does not
involve a contravention of sub-reflulatlon (1), and
that such certificate was not O‘Ianted in reliance on
any incorrect statement.

(5) All bank-notes, gold, securities and foreign
Lurlency seized under sub- regulation (3) or (4) shall
be forfeited for the benefit of the General Revenue of



the Territory: Provided that the Resident Commis-
sioner may, in his discretion, direct that any bank-
notes, gold, securities or foreign currency so seized,
be refunded or rcturned, in whole or in part, to the
person from whom they were taken, or who was
entitled to have the custody or possession of them at
the time when they were seized.

(6) For the purposes of this regulation, any bills
of exchange or promissory notes payable otherwise
than in currency which is legal tender in the Territory
shall be deemed to be foreign currency; and for the
purposes of sub-regulation (1) (a), documents of title,
relating to securities shall be deemed to be securities,
and references to securities in sub-regulations (3), (4)
and (5) shall be construed as including references to
such documents of title.

Brockep AccounTs.

4. (1) In this regulation ‘“ blocked account *’ means
an account opened with an authorized dealer for the
purposes specified in the succeeding sub-regulations.

(2) Whenever a person in the Territory is under a
legal obligation to make a payment to a person out-
side the Territory but is precluded from effecting the
pavment as a result of any restrictions imposed by or
under these regulations, the Resident Commissioner
may authorize such person to make the payment to a
blocked account. .

(3) The Resident Commissioner may by notice in
the Gazette direct, in respect of any particular person
who is not in the Territory, or in respect of persous
resident in a particular country, that all sums due by
any other persons to such particular person or to
persons resident in such particular country (herein-
after referred to as a ‘‘ creditor *’) shall be paid into
a blocked account.

(4) Whenever such direction has been given—

(¢) any person who holds or may thereafter hold
moneys on behalf of any creditor mentioned in sub-
regulation (3), or who 1s or may thercafter become
indebted to such a creditor shall forthwith, or as
the case may be, on the date upon which such
moneys become due or such debt becomes payable,
pay the said moneys or the sum representing such
debt into the said blocked account;

(b) no person shall, without permission of the
Resident Commissioner and in accordance with such
conditions as the Resident Commissioner may
impose, make any payment on behalf of any credi-
tor mentioned in sub-regulation (3);

(¢) any person who owes money to such a creditor
but is not under a legal obligation to make a pay-
ment, unless called upon by his creditor to do so,



shall forthwith report to the Resident Commis-
sioner, in writing, the amount of his indebtedness
to the said creditor and the conditions on which the
amount will become payable. The Resident Com-
missioner may thereupon, if the amount is payable
at call, order him to pay the amount forthwith into
a blocked account, or, if the amount is payable
within a specified period after notice, order him to
pay the amount into a blocked account within such
period ;

(d) no person shall, without the permlsswn of
the Resident Commissioner and in accordance with
such conditions as the Resident Commissioner may
impose, undertake any transaction in respect of
property or assets belonging to or directly or
indirectly controlled by any creditor mentioned in
sub-reguf’ation (8), or take any action whereby any
moneys which would otherwise have accrued to such
a creditor, cease to become due o him or whereby
any obligation resting upon such person to pay any
moneys due or payable to such a creditor into a
blocked account would otherwise be evaded.

(5) Any payment made to a blocked account in
terms of this regulation shall, to the extent of the
sum paid, operate as a valid dlscharo*e to the person
making payment.

{6) Where the liability to make the payment is a
liability to make the payment in currency other than
the currency of the Territory, the amount of the
lability in the currency of the Territory and the
extent of the discharge shall be ascertained by con-
verting the amount into the currency of the Territory
at a rate fixed by the Resident Commissioner.

{7) No sum standing to the credit of a blocked
account shall be dealt “with in any way except with
permission granted by the Resident Commissioner or
a person: authorized by the Resident Commissioner
and in accordance with such conditions as the Resi-
dent Commissioner or such authorized person may
impose.

(8) The Resident Commissioner may grant exemp-
tions from the provisions of this reouhtlon and may
authorize the refund to any person of moneys paid
by him into a blocked account. To the extent of such
refund no payment shall be deemed to have been made
for the purposes of sub-regulation (5).

Acqursitiox By REsipeEnt CoMmMIssioner or (GoLp.

5. (1) Every person resident in the Territory who
becomes entitled to sell or to procure the sale of any
gold shall, within thirty days after becoming so
entitled, offer that eold, or cause it to be offered for



sale to the Resident Commissioner or to a person autho-
rized by the Resident Commissioner to act under this
regulation; and the Resident Commissioner or a
person so authorized may purchase that gold at such
price as the Resident Commissioner may fix, being a
price which, in the opinion of the Resident Commis-
siomner, 1s not less than the market value of the gold
on the day of purchase.

() (a) The provisions of sub-regulation (1) of this
regulation shall not impose upon any person an obliga-
tion to offer any gold for sale or to cause any gold
to be offered for sale, if he is, in respect of that gold,
exempted from this regulation by the Resident Com-
missioner or by a person so authorized.

(6) The Resident Commissioner or a person so
authorized may withdraw any exemption granted in
terms of paragraph (a) of this sub-regulation.

{3) If in any criminal proceedings against any
person for failure to comply with sub-regulation (1),
there is produced to the Court any document of which
such person is proved or has admitted himself to be
the author and which contains a statement by such
person from which it may reasonably be inferred that
any gold is held by him or on his behalf or in his
name, it shall be presumed until the contrary is
proved, that such person is entitled to sell or to procure
the sale of the gold in question.

AcquisiTioN BY THE RESIDENT COMMISSIONER OF
Foreicy Currexcy. -

6. (1) Every person resident in the Territory who
becomes entitled to sell or to procure the sale of any
foreign currency shall within thirty days after
becoming so entitled, make or cause to be made, a
declaration in wrltmﬂ of such foreign currency to the
Resident Commissioner or to an authorized dealer.

{2) Every person resident in the Territory who
becomes entitled to assign or to procure the assign-
ment of, any right to receive outside the Territory in
respect of any credit or of any balance at a bank,
payment of any amount in a foreign currency shall,
within thirty days after becoming so entitled, make
or cause to be made, a declaration in writing of such
rig}it {0 the Resident Commissioner or to an authorized
dealer.

(3) Any person who has, in terms of sub-regulation
(1) or (2), made a declaration in writing to the Resi-
dent Commissioner or to an authorized dealer shall be
deemed to have offered such foreign currency or such
right, as the case may be, for sale to the Resident
Commissioner or to such authorized dealer and the
Resident Commissioner or such authorized dealer may
purchase such foreign currency or such right at =



price which, in the case of foreign currency, shall not
be less than the market value of that currency on the
day of purchase and in the case of a right shall be such
as the Resident Commissioner may fix.

(4) Any person from whom the Resident Commis-
sioner or an authorized dealer purchases foreign cur-
rency or a rigcht in terms of this regulation shall do
all things mnecessary for the purpose of transferring
that foreigm currency or assigning that right to the
Resident Commissioner or to such authorized dealer.

(5) No person who is entitled (whether actually or
contingently) to receive a payment in a foreign cur-
rency shall, except with permission granted by or ou
behalf of the Resident Commissioner and in accord-
ance with such conditions as may be imposed by the
Resident Commissioner or on its behalf do, or refrain
from doing, any act with intent to secure that—

(a) the receipt by him of the whole or any part
of the payment in such currency is delayed;

(b) the payment ceases, in whole or in part, to be
receivable by him or receivable in that currency;

(¢) the contingency on which the right to receive
payment as aforesaid is dependent (including the
declaration of a dividend or profit by a company
in which such a person has an interest), does not
eventuate.

(6) Any foreign currency or any rvight in respect
of which a declaration has been made in terms of sub-
regulation (1) or (2) but which has not been purchased
by the Resident Commissioner or by a person autho-
rized by the Resident Commissioner to act under this
regulation shall not be sold, transferred or otherwise
disposed of without the permission of the Resident
Commissioner and in accordance with such conditions
as the Resident Commissioner may impose.

(7) The provisions of sub-regulations (3), (4) and
(6) shall not impose upon any person an obligation
in respect of any foreign currency or any right if he
is, In respect of that currency or that right, as the
case may be, exempted from this regulation by the
Resident Commissioner.

(8) The Resident Commissioner may withdraw any
exemption granted in terms of sub-regulation (7).

(9) For the purpose of this regulation any person
who has at any time since the commencement of these
regulations been in the Territory shall be deemed,
until the contrary is proved, to have been and still to
be resident in the Territory.

(10) (@) No person shall, during any period of
twelve months, export from the Territory to a country
outside the sterling area a total quantity of goods
which exceeds in value ten pounds or such greater



amount as the Resident Commissioner may determine,
unless the relative bill of entry export in respect of
such goods is accompanied by a declaration in such
form as may be preseribed by the Resident Commis-
sioner, duly comp}ietedi and signed by the consignor or
a person duly authorized by him and attested by an
authorized dealer, provided that——

{i}) where the goods are forwarded through the
post, a declaration in the said form so completed,
signed and attested shall be furnished to the post-
master at the time the parcel is handed in at the
post office; and

(i) where goods are exported to Lourengo Marques
or via Lourenco Marques to countries outside the
sterling area from stations where there are no
customs officers, the relative declaration shall be
tforwarded direct to the Resident Commissioner.

(h) The Resident Conimissioner may -direct that
the said declaration shall be completed in respect of
any commodity or article, irrespective of its value.

{¢j For the purposes of this sub-regulation
“ value *’ shall mean the value for customs purposes
is defined in section siwty-five of Proclamations Nos.
46, 49 and H1 of 1944 respectively.

{11y If in any proceedings against any person for a
contravention of sub-regulation (1) of this regulation
there is produced to the Court any document of which
such person is proved or has admitted himself to be
the author and which contains a statement hy such
person from which it may reasonably be inferred that
any foreign currency is held by him or in his name
or on his behalf, it shall be presumed until the contrary
is proved that such person is entitled to sell or to
procure the sule of the foreign currency in question.

(12) Tf in any proceeding against any person for u
contravention of sub-regulation (2) of this regulation
there is produced to the Court any document of which
such person 1s proved or has admitted himself to be
the author and which contains a statement by such
person from which it may reasonably be inferred that
any amount is standing to his credit outside the
Territory or that he has any balunce at a bank outside
the Territory, it shall be presumed, until the contrary
is proved, that sach person is entitled to assign or to
procure the assigniment of such a right as is referred
to iu the said sub-regulation (2).

Pownr ro Pruscrrse CURRENCIES IN RESPECT OF

. Crnrreary TraNsacrIONS,
M%T{')ﬂ‘hv Resident Commissioner may from time to
time prescribe, by notice in the Gazette or by instrue-
tions to authorized dealers, the currency or currencies
or the manner in which pavmeni mayv or may not be
A0s0—H. ¢ No. 9%,



made in connection with imporis or exports or other
transactions involving payments between persons in
the Territory and persons outside the Territory, and
no person shall, except with the permission of the
Resident Commissioner or authorized dealer, and in
accordance with such conditions as the Resident
Commissioner or authorized dealer may impose, make
or receive payment otherwise than in the currency or

aurrencies or in the mamner, s Prescribed.
) STRICTMON PO OoF CaPITAL.

8. (1) No person shall, except with permission
granted by the Resident Commissioner or by an autho-
rized dealer and in accordance with such conditions
as the Resident Commissioner or authorized dealer
may impose—

(a) export from the Territory to a country outside
a sterling area during any period of twelve months
a total quantity of goods which exceeds in value
ten pounds or such greater amount as the Resident
Commissioner may determine, if—

(i) no payment for such goods has been or is
to be received in the Territory from a person out-
side the sterling area; or

(ii) such goods are exported ai a price which
is less than the value thereof; or

(iii) the period within which payment for such
goods is to be made exceeds six months from the
date of shipment from the Territory or such
shorter period as an authorized dealer may deter-
mine in respect of such goods;

(b) take out of theTerritorg to a country outside
the sterling area goods, including personal apparel,
lousehold effects and jewellery which have a value
in excess of three hundred pounds or of such greater
amount as the Resident Commissioner may deter-
mine;

(¢) enter into any other transaction whereby
capital is directly or indirectly exported from the
Territory to a country outside the sterling area.

(2) The provisions of sub-regulations (3), (4) and
(5) of regulation 3 shall ap%)ly mutatis mutandis to
goods referred to in sub-regulation (1) (b).

{3) Tor the purposes of this regulation ‘‘ value
shall mean the value for customs purposes as defined
in section siaty-five of Proclamations Nos. 46, 49
and 51 of 1944 respectively.

< 22

AssiGNMENT To RESIDENT CoMMISSIONER OF RIGHT
tTo Exporren Goons.

9. (1) Whenever a person has exported goods from
the Territory to any country outside the sterling ares
and has failed to sell such goods within six months



from the date of shipment from the Territory, or
within such shorter period as may have been deter-
mined in terms of sub-regulation (1) (a) (iii) of
regulation 8, without having permission in terms of
sub- reoulatwn (1) of regulation 8 aforesaid to export
such goods without sale or without payment within
the period mentioned bv sub-regulation (1) (a) (iii)
aforesaid; then in such event such person shall within
14 days from the date of expiry of the said period
report in writing to the Resident Commissioner or to
an authorized dealer that the said goods have not been
sold, and the Resident Commissioner may therepon
order such person to assign to the Resident Commis-
sioner or to a person authorized by the Resident
Commissioner his right to the said goods.

The sum payuble as cousideration for any assign-
ment in terms of this regulation shall be such sum as
may be determined by or on behalf of the Resident
Commissioner, but shall not be less than the amount
realized by the Resident Commissioner after deduc-
tion of the cost of realization.

() After the date on which this regulation comes
into force, no person shall export any goods on condi-
tions which would preclude him from giving effect to
an order issued in terms of sub-regulation (1).

ASSIGNMENT TO REsipExT CoOMMISSIONER oF RIGHT
T0 (Goops PrrcuASED OUrSIDE THE STERLING AREA.

10. (1) Whenever a person in the Territory has
purchased goods in any country outside the sterling
area and has paid for or made a payment on account
of such goods, but the said goods have not been shipped
to the Territory within four months from the date on
which such paynient was made, such person shall
within fourteen days fromn the date of expiry of the
said period of four months report in writing to the
Resideni Commissioner, or to an authorized dealer,
that the goods have not been shipped to the Territory
and the Resident Commissioner may thereupon order
buch person to assign to the Resident Commissioner

+ to a person authorized by the Resident Commis-
stoner his right to the said goods.

The sum pavable in consideration for any assign-
ment made 1 accordance with this regulation shall
be such as the Resident Commissioner may fix but
shall not be less than the amount realized by the
Resident Commissioner after deduction of the cost of
realization,

(2) After the date on which this regulation comes
into force mo person shall purchase any goods on
conditions which would preclude him {from giving
effect to an order issued in terms of sub-regulation (1).



(3) If in any criminal proceedings against any
person for failure to make a report to the Resident
Commissioner or to an authorized dealer as reguired
by sub-regulation (1), it is proved that such person
was unable, after the expiration of a period of six
months from the date upon which any payment
referred to in the said sub-regulaiion was made by
him, {o produce a bill of entry import in respeet of
the goods in question after having been called upon
to do so by the Resident Commissioner or by an
aunthorized dealer, it shall be presumed, until the
contrary is proved, that the goods in question were
not shipped to the Territory within four months from
the said date.

Prourpition or Exrorr or (Goops IMPORTED FROM
Counrrirs QUTSIDE THE STERLING AREA.

11. (1) No person shall, except with permission
granted by the Resident Commissioner, and in accord-
ance with such conditions as the Resident Commis-
sioner may impose, export from the Territory any
article imported from any country outside the sterling
area.

(2) For the purpose of this regulation an article
manufactured in the Territory in whole or in part from
imported products, materials or parts, shall be deemed
to have been imported from a country outside the
sterling area, if the cost to the manufacturer at the
place of manufacture of such products, materials or
parts imporied from a country outside the sterling
area, after the deduction of any duties paid or payable
in respect of the importation thereof, is equal to 50
per cent. or more of the cost of such article to the
manufacturer in its finished condition.

(3) In this regulation ‘‘ manufactured > includes
processed or assembled and ‘° manufacture ”’ and
““ manufacturer ”’ have corresponding meanings.

ResrricTions ox Drearivgs IN SECURITIES BELONG-
i8NG To NoN-RESIDENTS.

12. (1) No person shall, without permission granted
by the Resident Commissioner or a person authorised
by the Resident Commissioner and in accordance with
such conditions as the Resident Commissioner or such
authorized person may impose—

(@) acquire or dispose in any way of any controlled
security ;
(b) act as nominee for a non-resident or appoint

2 non-resident as nominee in respect of any dealings

in securities;

(¢) make any entry in a security register which
involves the transfer of a security into or out of
the name of a non-resident;



(d) change an address of a non-resident in any
security register except a change to an address in
the same country as that currvently recorded in the
register;

(e) enter in w security register or do any act
with intent to secure the entry in such register
of an address in the Territory 1f lLe knows or has
reason to believe that the purchaser of the security
is a non-resident or that a non-resident has an
interest in the security;

(f) transfer a security owned by a non-resident
or in which a non-resident has an interest from a
United Kingdom vegister to a register in the
Territory.

(2) (&) Any person who holds, possesses or has in his
custody any controlled securities shall submii such
securities to an authorized dealer within thirty days
from the date of commencement of this regulation or
within thirty days from the date on which he becomes
the holder of such securities or on which such
securities come into Lis possession or are placed in
his custody, whichever is the later date.

(b) The securities submitted in terms of paragraph
(@) must be accompanied by a list giving the follow-
Ing particulars:—-

(1) Full name and country of residence of owner
or person interested in the securities, together with
# signed declaration by the holder that to the best
of his knowledge, the owner or interested person is
actually resident in the country stated. i

(i1) Name of company or body which issued the
securities,

(ii1) Total number of securities.

(iv) Full name and residential address of person
in  possession of the securities or who has the
securities in his custody.

For the purpose of facilitating identification of
controlled securities the Resident Commissioner may
direct authorized dealers to affix to the securities so
submitted to them their stamp together with such
endorsement as the Resident Commissioner may
determine,

(3) For the purposes of this regulation—

(a) ‘‘ controlled security ”’ means—

(i) any security which is registered in the
name of a non-resident, or of which a non-resident
is the owner, or in which a non-resident has an
interest;

(ii) any security acquired from a non-resident
or acquired outside the sterling area, by any
person, irrespective of the residence of such
person;



{b) ‘‘ non-resident >’ means a person resident out-
side the sterling area;

(¢) ‘“ nominee > means a person through whose
agency all or any of the rights of the owner of a
security are exercised.

Prousirioxy or DreariNngs 1¥ BEARER SECURITIES AND
Brarer OprrioNs.

13. (1) No person shall pay any dividend or interest
coupon issued in respect of any  bearer security
irrespective of whether such coupon became payable
before or becomes payable after the commencement of
this regulation.

() No person shall issue any bearer option orextend
the currency period of any existing bearer option.

(3) No person shall dispose of, acquire or other-
wise deal in— ’

(a) bearer securities; ;
(b) any bearer option issued after the date of
publication of these regulations  in the Gazette.

(4) The owner of any bearer security may, with the
permission of the Resident Commissioner, and in
accordance with such conditions as the Resident
Commissioner may impose, convert such security into
a registered security.

{(5) Application for permission to convert bearer
securities into registered securities shall be accom-
panied by a sworn declaration in such form as the
Resident Commissioner may prescribe, duly com-
pleted by the owmner of the security or his authorized
agent.

(6) (a) The Resident Commissioner or a person
authorized by the Resident Commissioner may grant
exemptions from the provisions of sub-regulations
(1), (2) and (3).

(6) The provisions of sub-regulation (5) shall
mulatis mutandis apply in respect of applications for
exemption under paragraph (a) of this sub-regulation
relating to bearer securities or to dividend or interest
coupons issued in respect of such bearer securities.

(7) The provisions of this regulation shall apply in
respect of all bearer securities and bearer options
irrespective of whether such securities or options were
or are issued inside or outside the Territory.

(8) For purposes of this regulation *‘ option ’’ means
~ the right to subscribe for or take up the whele or any
part of an issue of capital.

ConrroL oF CArITAL ISSUES.

14. (1) Except with the consent of the Resident
Commissioner and in accordance with such conditions
as the Resident Commissioner may impose no person
shall during any period of twelve months—



(a) make in the Territory an issue or issues of
capital which amount in the aggregate to more than
five thousand pounds; or

(b) renew or postpone the date of maturity of
securities maturing for repayment in the Territory
which amount in the aggregate to more than five
thousand pounds.

(2) The Resident Commissioner may irom time to
time by notice in the Gazettc—

(a) exempt particular classes of issuers of ca{)ital,
either generally or in respect of particular classes
of issues of capital, from the operation of sub-
regulation (1); or

(b) increase, either generally or in respeet of
parficular classes of issues or issuers of capital, the
aggregate exemption limits of five thousand pounds
preseribed in sub-regulation (1);

and may by similar notice withdraw any such afore-
mentioned notice or reduce to not less than five
thousand pounds any exemption limit prescribed in
any such aforementioned notice as the case may be.

(3) For the purpose of this regulation—

(2) a person shall be deemed to make an issue of
capital who—

(1) raises capital in the Territory by the issue,
whether within or outside the Territory, of any
securities or who issues any securities whether for
cash or otherwise; or

(11) receives any money on loan on the terms
or in the expectation, that the loan will or may
be repaid wholly or parily by the issue of
securities or by the transfer of any securities
issued after the making of the loan;

(b) the amount of capital issued or to be issued
shall be deemed to be the amount to be raised by
the issue or the total nominal value of the securities
whichever is the greater.

Provided that the raising of any loan by any local
authority shall be deemed to constitute an issue of
capital whether or not securities are issued or trans-
ferred in connection with such loan.

(4) If in any advertisement, prospectus or other
document which offers for subscription any securities
there be included any statement intimating or pur-
porting to convey that the Resident Commissioner has
approved or consented to the issue of the securities
such statement shall be included only at the top or
commencement of the advertisement, prospectus or



other document and shall be made and qualified in the
following words: —

‘““The Resident Commissioner has consented
under Exchange Control Regulation 14 to the issue
of the securities referred to hereunder but that
consent does not imply that the Resident Commis-
sioner has investigated or is responsible in any way
for the soundness of the proposals involved or for
the correctness of any statement made or opinions or
estimates given in connection with such proposal.”

RESTRICTION 0x TMPORT 0F BANK-NOTES OF THE
Baxx oFr ENGLAND.
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Busivesses CoNTROLLED BY LERsoNs (JUTSIDE THE
TERRITORY .

16. Where the control of any business is established
outside the Territory, any transaction with a branch
of such business in the Territory shall be treated as
if the said branch were a separate person. The
manager or controller of such branch in the Territory
shall assume the same obligations under these regula-
tions as he would have been required to assume if the
sald branch were independent of control from outside
the Territory.

PROVISION OF SECURITY.

17. (1) The Resident Commissioner or a person
authorized by the Resident Commissioner may order
any person to provide security in such form and in
such amount as the Resident Commissioner may deter-
rine, that he will comply, either generally or in
respect of any particular transaction, with the provi-
siong of any of these regulations specified by the
Resident Commissioner or by a person authorized by
the Resident Commissioner.

(%) Where any person who has provided security
in terms of this regulation, has failed to comply with
the provisions of the regulations in respect of which



the security has been provided, the Resident Commis-
sioner may direct that the said security shall be
forfeited for the benefit of the (General Revenue of
the Territory.

The forfeiture of such security shall not prevent
any other action against the person concerned for his
failure to comply with the provisions of these regula-
tions.

T URNISHING OF INFORMATION.

18. (1) The Resident Comissioner, or any person
authorized by the Resident Commissioner, may order
any person to furnish any information at such person’s
disposal which the Resident Commissioner or such
authorized person deems necessary for the purposes of
these regulations and any person generally or specifi-
cally appointed by the Resident Commissioner for the
purpose may enter the premises of a person so ordered
and may inspect any books or documents belonging
to, or under the control of such person.

(2) If any person makes any statement in any
information furnished in compliance with such an
order which is in conflict with any other statement
previously made by him in giving intormation required
i connection with the subject-matter of such order,
he shall be deemed to have made an incorrect state-
ment in terms of regulation 21 and may, on an indict-
ament, summons or charge alleging that he made the
two conflicting statements, be convicted of making an
incorrect statement in contravention of the said regula-
tion 21 upon proof of the two statements in question
and without proof as to which of the said statements
was Incorrect, unless he proves that when he made
each statement he believed it to be true.

ExexrrioNn ¥rROM Stamr Dury.

19. Stamp duty shall not be chargeable on any
document made for the sole purpose of meeting the
requirements of these regulations.

Forms.

20. The Resident Commissioner may prescribe such
forms for the purposes of these regulations as he may
think expedient.

PeExarLry.

21. Every person who contravenes or fails to comply
with the provisions of any of these regulations, or
contravenes or fails to comply with the terms of any
notice or order or direction 1ssued or any permission



or exemption granted under these regulations, or who
obstructs any person in the execution of any power or
function assigned to him by or under these regulations,
or who makes any incorrect statement in any declara-
tion made or return rendered for the purposes of these
regulations (unless he proves that he did not know,
and could not by the exercise of a reasonable degree
of care have ascertained, that the statement was incor-
rect) or refuses or neglects to furnish any information
which he is required to furnish under these regula-
tions, shall be guilty of an offence and liable upon
conviction to a fine not exceeding five thousand pounds
or to imprisonment for a period not exceeding five
vears or to both such fine and such imprisonment.

Provided that where he is convicted of an offence
against any of these regulations in relation to any
security, foreign currency, gold, bank-note, cheque,
postal order, bill, note, debt, payment or goods, the
fine which may be imposed on him shall be a fine not
exceeding five thousand pounds, or a sum equal to
the value of the security, foreign currency, gold,
bank-note, postal order, bill, note, debt, payment or
goods, whichever shall be greater.

RepEAL 0 REGULATIONS.

22. {1) The regulations published under High Com-
missioner’s Notice No. 308 of 1942, as amended by
High Commissioner’s Netice No. 47 of 1943, are
hereby repealed.

(2) Any certificate issued, exemption, permission or
consent granted, order given, period fixed, return,
declaration, report or appointment rendered or made,
security provided, information furnished or act done
under or in terms of the provisions of any regulation
repealed by this regulation, shall be deemed to have
been issued, granted, given, fixed, rendered, made
provided, furnished or done under or in terms of the
corresponding provision of these regulations: provided
that the provisions of this sub-regulation shall not
apply in respect of any power or function, vested in
the Resident Commissioner by any regulation so
repealed, which the Resident Commissioner exercised
through the medium of a notice in the Gazette.



